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CETA como o Primeiro Acordo Comercial da UE de
Terceira Geração: Será que age como um?

CETA as the EU’s First Third-Generation Trade
Agreement: Does It Act Like One?
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Abstract—O Acordo Global Económico e Comercial (CETA) entre o Canadá e a União Europeia (UE) tem sido aclamado
como o definidor de tendências para acordos comerciais de terceira geração, que se concentram predominantemente em
obstáculos para além das fronteiras ao comércio internacional (por exemplo, regras e regulamentos) do que em barreiras
(por exemplo, tarifas). O CETA constituiu a base para acordos comerciais subsequentes da UE, que são um elemento
chave da política comercial da UE. Também serviu de inspiração para acordos comerciais de terceira geração fora da UE.
A grande questão para a política comercial, na UE e fora dela, é se os acordos comerciais de terceira geração alcançam
os objectivos pretendidos no que diz respeito às barreiras não-alfandegárias (beyond-the-border). Por outras palavras,
serão eles instrumentos eficazes na liberalização do comércio internacional? Afinal de contas, facilitar o comércio através
da cooperação regulamentar e administrativa é muito mais difícil do que eliminar ou baixar os direitos aduaneiros sobre
mercadorias importadas. Tendo estado em vigor (provisoriamente) durante cinco anos, o CETA oferece o melhor caso para
estudar a eficácia dos acordos comerciais de terceira geração.
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Abstract—The Comprehensive Economic and Trade Agreement (CETA) between Canada and the European Union (EU)
has been hailed as the trend-setter for third-generation trade agreements, which focus predominantly on beyond-the-border
impediments to international trade (e.g., rules and regulations) than at-the-border barriers (e.g., tariffs). CETA formed the
basis for subsequent EU trade agreements, which are a key element of the EU’s trade policy. It also provided inspiration
for third-generation trade agreements outside the EU. The big question for trade policy, in the EU and beyond, is whether
third-generation trade agreements achieve their intended objectives with respect to beyond-the-border obstacles to trade. In
other words, are they effective instruments in liberalizing international trade? After all, facilitating trade through regulatory
and administrative cooperation is much more difficult than eliminating or lowering tariffs on imported goods. Having been
in force (provisionally) for five years, CETA offers the best case to study the effectiveness of third-generation trade agreements.
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1 Introduction

The Comprehensive Economic and Trade
Agreement (CETA) between Canada and

the European Union (EU), which entered into
force provisionally in September 20171, was hailed
at the time of its negotiation as a "landmark"
agreement (Dendrinou and Verlaine, 2016). Ac-
cording to Fahey (2017), the CETA was "heralded
as the best, the most ambitious and the most
progressive form of trade agreement by leading
European Union actors that the EU has ever
concluded" (293). Allee et al. (2017) found that
the CETA was a novel trade agreement, with
only seven percent of its language copied from 49
previous agreements that the authors analysed.
It was also seen as a "forerunner" or "template"
for the Transatlantic Trade and Investment Part-
nership (TTIP) agreement between the EU and
the United States before it was abandoned by
the Trump administration (Fahey, 2017; Goff,
2014). The CETA also served as a model for the
Trade and Cooperation Agreement between the
EU and the United Kingdom following the latter’s
"Brexit" (Neuwahl, 2021).

Along with the Trans-Pacific Partnership
(TPP) agreement, which was negotiated at the
same time, the CETA was considered the first
"deep" trade agreement. Mattoo et al. (2020)
define deep trade agreements (DTAs) as "recip-
rocal agreements between countries that cover
not just trade but additional policy areas, such
as international flows of investment and labour,
and the protection of intellectual property rights
and the environment, among others" (3). DTAs
such as the CETA are considered third-generation
trade agreements. Because they go deeper than

1. As a "mixed" or "shared" competence trade agreement, the
CETA must be ratified not only by the European Parliament
but also by the national (and sometimes regional) parliaments
of all 27 EU member states. Until this process is completed, the
CETA is in force provisionally with some provisions pertaining
to mixed competencies being suspended temporarily.

first and second-generation ("free") trade agree-
ments2, they usually also include more extensive
institutional mechanisms to facilitate cooperation
between the parties, because a significant amount
of work to remove existing or potential barriers
to trade is expected to occur after the agreement
has entered into force. Therefore, DTAs are often
referred to as "living" agreements.

Now that the CETA has been in force for
over five years, it provides us with enough time
to make an initial assessment of the agreement’s
effectiveness as the flagship third-generation trade
agreement. During this period, trade in goods and
services between Canada and the EU has grown
significantly more rapidly than before. But is
this positive outcome due to provisions pertaining
to third-generation trade issues or is it just the
result of tariff reductions/elimination (i.e., first-
generation trade provisions)? The short answer to
this question is that we do not know (yet), be-
cause the CETA’s third-generation provisions and
their impact have not been measured so far. This
contribution provides a first step towards such
measurement by examining the qualitative (or in-
stitutional) progress that has been achieved on the
CETA’s third-generation commitments. Based on
such an assessment, does the CETA act as the
third-generation trade agreement that it was de-
signed to be? The short answer is yes; however,
progress is taking longer than originally antici-
pated or hoped for, which should limit the impact
of third-generation measures on the agreement’s
economic impact. To develop the argument, this
contribution first makes the case that the CETA
is a third-generation trade agreement. Then, it
examines the CETA’s performance during its first
five years of operation, looking specifically at the
following DTA policy areas: public procurement,
movement of people, certification of goods and

2. The literature often uses the terms free trade agreements
(FTAs) and preferential trade agreements (PTAs) interchange-
ably; however, as Rodrik (2018) argues, DTAs are not as free
or even preferential as first- and second-generation trade agree-
ments, because they deal increasingly with standards, rules and
regulations rather than traditional market access issues such
as tariffs and quotas. Third-generation policy issues can open
up cross-border economic exchanges as well as restrict them.
Consequently, we use the term "trade agreements" herein to
refer to FTAs, PTAs, customs unions, and economic partnership
agreements.
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regulatory cooperation, with a particular focus on
the CETA’s Regulatory Cooperation Forum.

2 The CETA as a third-generation EU
trade agreement
Over recent decades, trade agreements have been
major impetuses for economic growth. They have
played a significant role in opening markets and
creating framework conditions beneficial to trade
and investment. They have evolved in time, ex-
panding their scale and scope. They can be cate-
gorized into three generations (see Table 1).

Table 1: Three generations of trade agreements

First-generation trade agreements

Rioux et al. (2020) argue that the European
model as the ideal model of multidimensional
regional integration has laid the foundation of the
first generation of trade agreements. The EU’s
first-generation trade agreements were concluded
before the 2006 European Commission’s "Global
Europe" Communication and Stabilisation and
Association Agreements (SAAs) with Western
Balkan countries, concluded between 2009 and
2016 (European Commission, 2017a; 2018). Since
first-generation trade agreements focus on the
reduction or elimination of tariff barriers, the im-
plementation process is easy. Specifically, the cus-
toms administrations only need to release the new
tariffs when agreements enter into force (Leblond
and Viju-Miljusevic, 2019). Besides, these agree-
ments typically cover industrial goods, with agri-
cultural products added to their scope at a later
stage.

Two examples of first-generation trade agree-
ments signed by the EU are the ones with Switzer-
land and Mexico. The agreement signed between
the EU and Switzerland dates back to 1972. The
bilateral agreement aimed to remove barriers to
trade for industrial and some agricultural prod-
ucts: import and export customs duties, discrimi-
natory taxation, and quantitative restrictions and
measures with equivalent effect (Katunar et al.,
2014). The trade agreement between the EU and
Mexico, concluded in 2000, focused on the pro-
gressive liberalization and ultimate elimination of
tariffs as well as the establishment of preferential
tariff quotas (European Commission, 2018). The
EU-Mexico FTA includes 11 chapters: market ac-
cess, rules of origin, technical standards, sanitary
and phytosanitary standards, safeguards, invest-
ment and related payments, trade in services,
public sector procurement, competition, intellec-
tual property, and dispute settlement (Caballero,
2022). The agreement covered all industrial goods
and a small proportion of agricultural and fishery
products. Nonetheless, EU-Mexico trade agree-
ment is considered modest because non-tariff bar-
riers are barely covered. Additionally, it did not
address new emerging issues in trade and invest-
ment, such as environmental and social provisions
(European Commission, 2017b).
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Second-generation trade agreements

As international trade has embraced several
structural changes since the 1990s, trade agree-
ments had to expand their focus (Leblond and
Viju-Miljusevic, 2019; Rioux et al., 2020). The
first key development was the growth of trade in
services, which has expanded more swiftly than
trade in goods since the 1990s to become the
most active component of world trade (WTO,
2015). The second significant development is the
emergence of global value chains (GVCs), which
led to intermediate goods and services being
traded globally (Leblond and Viju-Miljusevic,
2019; Rioux et al., 2020). GVCs are a result of
multinational firms establishing subsidiaries and
dividing up their manufacturing processes and
activities across the world. Against this back-
ground, second-generation trade agreements were
shaped by the North American Free Trade Agree-
ment (NAFTA), which adopted a decentralized,
market-led model based on national laws and a
contractual approach (Rioux, 2022; Rioux et al.,
2020; Rioux et al., 2015). It entered into force in
1994.

The NAFTA was the first trade agreement
signed by two developed countries with a de-
veloping/emerging country. As a consequence, it
incorporated a social clause (Rioux et al., 2020).
Broadly, the agreement sought to remove bar-
riers to trade in goods and services as well as
the movement of capital across the three North
American economies. It also aimed to advance fair
competition as well as promote and secure cross-
border investments between the parties (Har-
bine, 2002). Notably, the NAFTA was the first
trade agreement to include obligations to pro-
tect intellectual property rights. The NAFTA’s
Free Trade Commission, consisting of cabinet-
level representatives who meet annually, was set
up to supervise the agreement’s implementation.
Working groups were also established to help with
implementation, such as reviewing rules of origin
and proposing modifications. In his review of the
NAFTA, Gantz (2004) argues that the agreement
is evolutionary rather than revolutionary in terms
of investment provisions. By introducing a for-
mal investor-state dispute settlement mechanism,
NAFTA allowed US companies to seek arbitration

outside Mexico by an independent body. Apart
from establishing a new pattern for trade agree-
ments in terms of services, investment, intellec-
tual properties and business-related mobility, the
NAFTA was the first trade agreement to include
labour and environment provisions (Lester et al.,
2017).

The EU’s bilateral agreements with Switzer-
land and the EU-Colombia-Peru-Ecuador trade
agreement are examples of second-generation
trade agreements. Due to the limited scope of
the 1972 EU-Switzerland trade agreement, the
two parties signed a series of bilateral agreements
known as "Bilaterals I" in 1999. These agreements
cover areas such as free movement of people,
technical barriers to trade, public procurement,
agriculture, transport, and research. In 2004, the
two parties signed "Bilaterals II", which expanded
the areas of cooperation to include processed agri-
cultural products, statistics and combating fraud
(European Commission, 2022a). For its part, the
EU-Columbia-Peru-Ecuador trade agreement has
been provisionally applied in Peru since March
1, 2013, in Columbia since August 1, 2013, and
in Ecuador since January 1, 2017. In addition to
partial or full elimination of tariffs, the agreement
focuses on non-tariff barriers. Additionally, it ad-
dresses some of the new areas of importance such
as trade in services, government procurement and
intellectual property rights, including geographi-
cal indicators. A social clause commits the parties
to respect human and labour rights as well as
environmental protection (European Commission,
2022b).

Third-generation trade agreements

With the development of the Internet, elec-
tronic commerce and new information and com-
munications technologies such as electronic data
interchange, enterprise resource planning soft-
ware, radio-frequency identification, artificial in-
telligence, the world economy has become even
more interconnected and interdependent. Con-
sequently, international trade agreements have
evolved and adapted to these changes (Leblond
and Viju-Miljusevic, 2019; Rioux et al., 2020).
Third-generation trade agreements not only aim
to reduce and eliminate conventional tariff and
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non-tariff barriers, but include so-called "WTO-
plus" provisions (i.e., not covered by WTO agree-
ments): e.g., competition policy, data protection,
environmental laws, investment, labour market
conditions and human rights (González et al.,
2017; Sliwinska, 2019). Owing to the wide-ranging
issues included in third-generation agreements,
their implementation requires wider and deeper
cooperation when compared to trade agreements
from previous generations (González et al., 2017).

The CETA is the world’s first third-generation
trade agreement to come into force. Apart from
establishing a free trade area for goods and ser-
vices, the CETA also aims to minimize regula-
tory and administrative barriers that hinder trade
and investment flows (González et al., 2017). In
recognition of digital trade’s increasing impor-
tance, the CETA includes a separate chapter on
electronic commerce. It recognizes the importance
of transnational regulatory cooperation to ensure
the agreement’s effective implementation, which is
why it offers an extensive institutional framework
to facilitate such cooperation (Leblond, 2016; Ri-
oux et al., 2020). It is also the first agreement
involving only developed countries to include pro-
visions related to sustainable development, the
movement of people and the protection of labour
and the environment.

The CETA’s investment court system (ICS)
is remarkably different from traditional investor-
state dispute-settlement mechanisms, such as the
NAFTA’s chapter 11 (Gantz, 2022). Unlike other
agreements, the ICS allows for the formation of
a tribunal with fifteen members: five respectively
appointed by both the EU and Canada and the
rest of five appointed by third-party countries. It
also includes an appellate tribunal. Furthermore,
the CETA sets out from previous trade agree-
ments by increasing the scale and scope of intel-
lectual property rights’ protection (e.g., covering
the patent protection of seeds and medicines)
(Couvreur, 2015; liwiska, 2019). Another note-
worthy enhancement in this area is the expanded
protection of the EU’s geographical indications,
which are applied in the EU (González et al.,
2017). CETA has also extended public procure-
ment obligations to sub-regional entities in both
jurisdictions, including not only provincial and
regional governments but also municipal govern-

ments (Rioux et al., 2020). In regard to sectoral
coverage, the CETA is the first trade agreement
to adopt a negative list approach (Madner, 2016).
This means that products that are not explicitly
excluded are up for liberalization.

3 The CETA’s economic performance
From an economic perspective, the CETA seems
to be working as intended. Despite the Covid-
19 pandemic, which disrupted international trade
flows and investments, economic activity between
Canada and the EU remains higher than before
the agreement came into force: in 2021, two-
way trade in goods was 34 percent higher than
before 2016 (Global Affairs Canada, 2022a). On
average, the annual rate of growth for Canada-
EU bilateral trade was 7.9 percent in 2018-2019,
compared to 4.4 percent for the period 2011-2016
(Global Affairs Canada and European Commis-
sion, 2021). Agricultural products, which repre-
sented 9.3 percent of total bilateral trade be-
tween the two economies in 2019, increased by
35 percent between 2016 and 2020 (see Figure
1). For non-agricultural products, the increase
was 10 percent over the same period, but with a
significant decline in machinery, mineral fuels and
motor vehicles and parts between 2019 and 2020
because of the Covid-19 pandemic (see Figure 1).

Table 2: Total Canada-EU Goods Trade, sectors
with largest growth (million Euro)

Source: Global Affairs Canada and European Commission
(2021)

Among Canadian merchandise exports to the
EU, the products that enjoyed the largest tar-
iff reductions (more than 10 percentage points)
registered the highest growth rate between 2016
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and 2021: 54.5 percent on average. In total, prod-
ucts that received tariff reductions under CETA
recorded a growth rate of 24.6 percent over the
period 2016-2021. Canadian imports from the EU
grew at 46.2 percent during the same period;
however, there was little variation in growth rates
across products with different levels of tariff re-
ductions (Global Affairs Canada, 2022a).

Canada-EU trade in services shows a similar
trend, with a total growth rate of 39 percent over
2016-2019 period. Canadian services exports to
the EU increased by 37 percent while EU services
exports to Canada grew by 41 percent. The Cana-
dian services exports to the EU that registered
the most increase post-CETA are other business
services, transportation and travel services. They
accounted for 70 percent of total services trade
in 2019. The three main categories of EU ser-
vices exports that recorded the most growth post-
CETA are commercial services, transportation
and travel services (Global Affairs Canada and
European Commission, 2021). Canada’s services
exports started to recover from the Covid-19 pan-
demic in 2021, mainly within the category of com-
mercial services, travel and transportation. Thus,
Canada’s services exports to the EU grew by 4.2
percent while Canada’s services imports from the
EU rose by 11.7 percent (Global Affairs Canada,
2022b).

From an economic perspective, the CETA ap-
pears to have had a positive impact on trade be-
tween Canada and the EU in its first five years of
existence, for both goods and services. At its third
meeting, held in Brussels in early December 2022,
the CETA’s Joint Committee (ministerial level)
issued a statement that said the same: "Following
five years of provisional application, Canadian and
European businesses are reaping the benefits of
CETA two-way trade having increased by over
30%. CETA has boosted job creation for both
partners. The Joint Committee received a com-
prehensive assessment of the strong economic out-
comes of the Agreement over the last five years."3

The big question for this article’s purpose is what
portion of the CETA’s positive economic impact is
due to provisions that pertain to third-generation

3. https://policy.trade.ec.europa.eu/news/joint-statement-
ceta-five-years-cornerstone-canadaeu-economic-relations-
2022-12-02_en.

trade issues when compared to tariff reductions
(or elimination). It is telling that Global Affairs
Canada’s (2022a) assessment of the CETA’s per-
formance in its first five years is devoted solely to
goods and tariff reductions, with particular atten-
tion paid to utilization rates of the agreement’s
preferences. There is no mention of the impact of
regulatory cooperation, government procurement
or the mobility of persons. In another report
published shortly after the CETA’s assessment,
Global Affairs Canada (2022b) acknowledges that
"[t]raditionally, analyses of FTAs have focused
primarily on the economic and welfare impacts of
reducing tariffs on goods" and that other (non-
tariff) commitments should be evaluated to de-
termine if they are achieving their intended out-
comes. However, while summarizing "a selection of
existing empirical analyses regarding key areas of
FTAs beyond tariffs," the report concludes that
"it is too early for the impact of these newly
introduced, non-tariff commitments to be reliably
measured." So, although a proper economic as-
sessment of the CETA’s third-generation trade
provisions remains elusive, it is still possible to
examine the qualitative progress that has been
achieved on these commitments. This is what the
analysis in the next sections is about, focusing
on a selection of key commitments undertaken by
Canada and the EU in the CETA.

4 Institutional and regulatory cooper-
ation in the CETA
The scope of regulatory cooperation within
trade agreements has expanded in the last two
decades to include intellectual property, pub-
lic procurement, telecommunications, electronic
commerce, professional qualifications, and envi-
ronment and green industries. The WTO and
OECD have struggled in their efforts at regulatory
transparency and international standards. Con-
sequently, bilateral or regional trade agreements
have come to be perceived as major venues for
regulatory cooperation so that further trade liber-
alization might be achieved (Hoekman and Sabel,
2019). The reason for the interest in international
regulatory cooperation (IRC) is that differences
in regulatory standards can act as barriers to

https://policy.trade.ec.europa.eu/news/joint-statement-ceta-five-years-cornerstone-canadaeu-economic-relations-2022-12-02_en.
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trade (Hobbs, 2007). They can either lead to an
import ban if the exporting firm cannot satisfy
the importing country’s regulatory requirements
or, in a similar fashion to a tariff, to additional
costs in order to meet the importing country’s
standards (Gaisford and Kerr, 2001). The OECD
(1994) defines IRC "as the range of institutional
and procedural frameworks within which national
governments, sub-national governments, and the
wider public can work together to build more inte-
grated systems for rule-making and implementa-
tion, subject to constraints of democratic values,
such as accountability, openness and sovereignty"
(15). The OECD has outlined eleven forms of
IRC mechanisms, which range from higher levels
of cooperation such as harmonization or mutual
recognition of technical regulations to very low
levels of cooperation such as dialogue and infor-
mational exchanges.

Regulatory differences are often the result of
the isolated development of domestic regulations
which, while they vary in specifics, yield similar
regulatory outcomes. Thus, if harmonization were
to be achieved in trade agreements, the potential
gains from trade could be reaped with minimal
loss in regulatory benefit. This notion underlies
the commitment to reducing regulatory barriers
to trade in the WTO (James and Anderson, 2005),
the extensive regulatory harmonization in the EU
(Gaisford et al., 2003) and the commitments to
regulatory cooperation in most major trade agree-
ments such as the NAFTA, the Asia Pacific Eco-
nomic Cooperation (APEC) and the Association
of South East Asian Nations (ASEAN) (Yeung et
al., 1999). However, in general, there are strong
assumptions underlying the process of regulatory
harmonization: (1) the differences in regulations
do not accurately reflect actual differences in so-
cieties’ preferences; (2) that preferences are not
strongly held in the societies (Kerr, 2006). Har-
monization is feasible depending on the degree of
divergence in standards - as divergence increases,
the costs of adjustment are likely to rise - and the
degree to which the existing standards reflect the
preferences of a country’s population. If there is
a strong attachment to an existing standard, then
considerable utility may be lost by moving to an
alternative standard (Sawyer, 2004). Harmoniza-
tion can also be achieved by accepting existing

international standards, a method that is often
used in current trade agreements. Another form of
high IRC is mutual recognition. Through mutual
recognition, parties mutually recognize some parts
of their regulatory regimes. Mutual recognition
is based on sufficient trust in the equivalence of
regulations and the process of conformity led by
regulatory bodies. In this situation, parties can
keep distinct domestic regulations, with no trade
restrictiveness impact. In general, cooperation is
easier between parties that have similar regulatory
approaches and are at a similar level of develop-
ment.

Traditionally, trade agreements dealt with
purely economic interests. In the case where re-
quests for protection come not from producers
with a vested interest but rather consumers, en-
vironmentalists or other civil society groups, the
issues likely lack an economic motivation - al-
though, as with any rule-making, there may be
significant economic ramifications. In cases where
standards differ substantially between countries,
trade agreements provide only a limited set of fea-
sible outcomes. If standards differ in minor ways,
then an agreement on mutual recognition can
be attempted. Trade agreements are negotiated
by diplomats while devising standards, whether
based on science or not, requires considerable
technical expertise. What can, however, be accom-
plished in a trade agreement is the establishment
of an institutional forum (or fora) where coopera-
tion negotiations can be mandated. Also, as most
IRC activities occur outside of trade agreements,
the latter still provide the institutional frame-
work, context and impetus to initiate and advance
cooperation.

In EU’s case, it has been successful in achiev-
ing harmonization to its rules with countries that
are preparing for EU accession or in trade agree-
ments with developing countries. In these cases,
the burden of adjustment falls on the partner
countries (Goldberg, 2019). However, with highly
developed economies, the approach to IRC is dif-
ferent. The CETA is a good example of such an
approach for the EU. It includes several chapters
that address regulatory cooperation. It also estab-
lishes a long list of specialized committees (in arti-
cle 26.2) to manage various regulatory and admin-
istrative aspects affecting trade and investment
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between Canada and the EU. These specialized
committees are mandated to meet at least once
per year. Finally, the CETA also devotes a specific
chapter on regulatory cooperation (chapter 21),
whose objectives are outlined in article 21.3 and
include building trust, facilitateing bilateral trade
and investment as well as contributing to the
protection of human, animal or plant life, health
and the environment. Chapter 21 clearly mentions
that cooperation is voluntary and policy-makers
and regulators from Canada and the EU are not
constrained from adopting new legislation. The
CETA also includes one regulatory sectoral annex
that focuses on regulatory cooperation in motor
vehicles. This is the only sector where harmoniza-
tion of regulations is envisioned by committing
Canada to adopt international standards defined
by the United Nations. Additionally, two new
protocols are part of CETA: "protocol on the
mutual acceptance of the results of conformity as-
sessment" and "protocol on the mutual recognition
of the compliance and enforcement programme
regarding good manufacturing practices for phar-
maceutical products." These protocols allow for
mutual recognition for a list of specified product
categories.

The CETA’s institutional framework is quite
unique given the need to engage stakeholders, in-
cluding businesses and civil society organizations,
in negotiating, among others, regulatory issues
pertaining to human and social rights and the
environment (Deblock, 2022). Institutional coor-
dination is, therefore, crucial to the CETA’s effec-
tive implementation as a third-generation trade
agreement (Camilleri, 2022; Leblond, 2016). A
comprehensive assessment of the CETA’s institu-
tional and regulatory cooperation to implement
the agreement’s third-generation provisions and
address beyond-the-border barriers to trade and
investment is beyond the scope of this article. So,
this article focuses its analysis on three key, third-
generation innovations provided by the CETA:
the Regulatory Cooperation Forum, government
procurement and the movement of persons. The
analysis is sufficient to offer a preliminary con-
clusion on the CETA’s behaviour as a third-
generation trade agreement.

The CETA’s Regulatory Cooperation Forum

The CETA, through article 21.6, has created a
Regulatory Cooperation Forum (RCF) to perform
a variety of tasks, including being a discussion
platform for regulatory policy, consultations with
stakeholders, assistance to regulators, review of
regulatory initiatives and encouragement of bi-
lateral cooperation (Deblock, 2022). Despite not
having decision-making power, the RCF enables
and encourages further discussion on bilateral
regulatory cooperation between Canada and the
EU.

The RCF met four times since its inception,
in December 2018, February 2020, February 2021
and May 2022. Based on stakeholders’ submis-
sions,4 the parties adopted a work plan that
is updated regularly with new opportunities for
regulatory cooperation (Global Affairs Canada,
2022c). At the first meeting, the parties identified
five fields of cooperation: cybersecurity and the
Internet of things, animal welfare (transportation
of animals), "cosmetic-like" drug products, phar-
maceutical inspections, and safety of consumer
products through exchange of information be-
tween the EU RAPEX (rapid alert system for
dangerous products) alert system and Canada’s
RADAR (consumer product incident reporting
system). The parties decided to work on the first
four topics during the following year. For the last
topic, an administrative arrangement for infor-
mation exchange had already been established in
November 2018 (Global Affairs Canada, 2018).
At the RCF’s second meeting, three additional
fields of cooperation were added to the workplan:
wood pellet boilers, Standards Council of Canada
and CEN-CENELEC Agreement, and paediatric
medicines (Global Affairs Canada, 2020).

The outcomes of RCF’s discussions on these
issues range from regular technical exchange of
information and joint communication initiatives

4. The European Commission’s call for proposals for reg-
ulatory cooperation activities in the RCF was issued on 18
January 2018, four months after the CETA came into force
provisionally (https://ec.europa.eu/newsroom/growth/items/
612647). Stakeholders had one month to send in their proposals.
Global Affairs Canada’s consultation with stakeholders with
respect to their views on the RCF took place on February 10
and 11 April 2018 (https://open.canada.ca/data/en/dataset/
c45c4cda-7134-4e65-8e99-5214eb07bcf3).

https://ec.europa.eu/newsroom/growth/items/612647
https://open.canada.ca/data/en/dataset/c45c4cda-7134-4e65-8e99-5214eb07bcf3
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(consumer product safety, animal welfare, wood
pellet boilers) to mutual recognition of compli-
ance and enforcement programmes (pharmaceu-
tical inspections) to increased regulatory harmo-
nization ("cosmetic-like" drug products, pediatric
medicines). For pharmaceutical products, the par-
ties agreed, under the CETA Protocol, on the
"mutual recognition of the compliance and en-
forcement programme regarding good manufac-
turing practices" (Global Affairs Canada, 2022c).
The RCF initiative focused on expanding the
existing framework to include extra-jurisdictional
inspections. The discussions were successful and
the new decision was launched on 1 April 2021
in Canada and 15 April 2021 in the EU (Global
Affairs Canada, 2022c). For "cosmetic-like" drug
products, the goal was the elimination of quaran-
tine and confirmatory re-testing for such products
coming into the EU from Canada. The discus-
sions resulted in the elimination of the require-
ments for Canada for sunscreens, toothpastes and
anti-dandruff shampoos starting in June 2021
(Global Affairs Canada, 2022d). In terms of pe-
diatric medicines, Health Canada and the Eu-
ropean Medicines Agency (EMA) are looking to
increase regulatory harmonization for pediatric
regulations based on existing models of collab-
oration. Owing to the Covid -19 pandemic, the
priorities of the two agencies shifted and the pro-
cess has been delayed. However, the RCF provided
the necessary platform for exchanging information
and for a better understanding of how the EMA
implements its regulations in the EU (Global Af-
fairs Canada, 2022d).

The CETA’s RCF has clearly been an ef-
fective instrument in resolving some regulatory
issues that acted as impediments to trade between
Canada and the EU. It has also encouraged the
sharing of information between Canadian and Eu-
ropean regulatory authorities, which is the first
step in finding solutions to regulatory obstacles
to trade. However, it is difficult to determine how
effective the CETA’s RCF has been. Given that
such institutional mechanisms are recent innova-
tions in trade agreements (Deblock, 2022), the
basis for assessing the RCF is still very thin.
Nevertheless, it is possible to think that the RCF
could have taken on more fields of cooperation if
it met more often than once per year, which is the

minimum set by the CETA. The challenge for the
individuals involved in the CETA’s RCF is that
they may be involved in similar forums that are
part of other third-generation trade agreements.
This could make it difficult for them to meet
more often and increase the scope of the fields
or issues for cooperation that they take on. As
a result, some issues must wait in the queue until
they can make it on the RCF’s work plan. The
fact that not all proposed regulatory cooperation
issues can make it on the RCF’s work plan raises
the question about how and when they make it on
the work plan. The CETA offers no guidelines for
such determination with respect to the RCF and
other specialized committees (van Rooy, 2022).
Although van Rooy (2022: 121) calls the RCF’s
transparency on its work plan and what has been
achieved "refreshing", she nevertheless argues in
favour of oversight mechanisms (possibly by par-
liaments) and participatory rights for stakeholders
based on explicit procedural rules for the RCF,
and regulatory cooperation mechanisms in general
(ibid: 132).

The CETA and government procurement

Chapter 19 defines the principles and
rules that govern government procurement
between Canada and the EU, at all levels
of government (from the municipal to the
federal/supranational).5 Accessing provincial
and municipal government procurement markets
in Canada was one of the EU’s major goals in
negotiating the CETA (D’Erman, 2020; Leblond,
2016). When the CETA negotiations began
(2008-09), the WTO’s Agreement on Government
Procurement (GPA) did not include Canadian
provinces and municipalities; it covered only
federal government procurement contracts. This
situation changed with the revised GPA, which
entered into force on 6 April 2014. In this revised
agreement, the provinces accepted to be part of
Canada’s schedule. Nevertheless, chapter 19 goes
beyond Canada’s commitments under the GPA.
According to Casier (2019: 13):

5. For a brief description of the CETA’s chapter 19, see Ruffat
and Leblond (2022).
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CETA covers more entities, and the thresholds
for goods and services procurement by sub-central
entities is also lower than under the WTO GPA.

CETA includes roughly twenty more central
government entities and significantly more sub-
national entities, including most regional, local,
district or other forms of municipal government,
as well as all publicly funded academic, health and
social-service entities.

In exchange, the EU agreed to open its access
"to most of the utility sectors that it withholds un-
der the GPA, namely: drinking water; electricity;
transport by urban railways; automated systems;
tramways, trolley bus, bus or cable; and transport
by railways" (Grier, 2020: 202).

Under the CETA, the Canadian federal gov-
ernment also committed to create a single plat-
form (referred to as the "single point of access"
[SPA]) for all government procurement in Canada
by 2022 (Ruffat and Leblond, 2022: 148). The EU
already had the Tenders Electronic Daily (TED),
which provided firms with all procurement tenders
offered by governments and public institutions in
the EU, from the municipal to the supranational
level.

To help with the chapter 19’s implementation,
the CETA established the Committee on Gov-
ernment Procurement (CGP). The CGP held its
first meeting on 15 March 2018.6 At the meeting,
Canada and the EU discussed the EU’s legislative
package on strategic public procurement. They
also adjusted the CETA’s threshold values (at
which the agreement’s provisions on government
procurement apply) into domestic currency to
reflect variations in the values of the Canadian
dollar and the euro relative to special drawing
rights (SDR).7 The CETA’s threshold values are
expressed in SDR. At this first meeting, Canada
updated the EU on the development of the SPA
while the EU shared its experience with the TED.
Government procurement opportunities, notably
in the space sector, which the CETA opened

6. https://trade.ec.europa.eu/doclib/docs/2018/april/
tradoc_156706.pdf.

7. SDR are a synthetic unit of measure, derived from a basket
of currencies, used by the International Monetary Fund for its
financing and operations.

for both sides, were also discussed, among other
issues.

The CGP’s second meeting occurred on 22
February 2019.8 Again, Canada updated the EU
on the progress with the SPA’s development. Both
parties shared information on promotional activ-
ities, including the publication of guidance docu-
ments. They also talked about the modalities for
the exchange of statistics on procurement awards
to suppliers located in the other jurisdiction. Fi-
nally, the EU shared information about its policies
on green procurement.

The third CGP meeting took place on 25-26
November 2020.9 Once more, the parties discussed
the SPA’s progress. They also reviewed and dis-
cussed suppliers’ experience in taking advantage
of the CETA’s chapter 19 as well as issues raised
by other stakeholders. They also agreed to con-
tinue the discussion on the systematic exchange
of statistics on CETA-covered contracts awarded
to Canadian and EU-based suppliers. The par-
ties continued their discussion of the coverage
of space-related procurement under the CETA.
Finally, they shared information about legislative
and regulatory developments in their respective
jurisdictions that are related to public procure-
ment (e.g., the EUs Green Deal or Canada’s Eth-
ical Procurement of Apparel Initiative).

The CGP held its fourth meeting on 14
December 2021.10 At the meeting, Canada an-
nounced that the SPA website, "CanadaBuys",
was finally under development.11 For its part,
the EU informed Canada of a new online tool,
"Access2Procurement", that allows suppliers to
find out if a tender is covered by the CETA.
Canada also updated the EU on the "state of play"
regarding procurement by the Canadian Space
Agency and coverage under the CETA. Finally,
the EU shared information with Canada about the
proposed Foreign Subsidies Regulation and the
International Procurement Instrument. The fifth
and most recent meeting of the CGP happened

8. https://trade.ec.europa.eu/doclib/docs/2019/april/
tradoc_157845.pdf.

9. https://trade.ec.europa.eu/doclib/docs/2020/november/
tradoc_159079.pdf.

10. https://www.international.gc.ca/trade-commerce/trade-
agreements-accords-commerciaux/agr-acc/ceta-aecg/2021-12-
14-summary_report-rapport_summaire.aspx?lang=eng.

11. https://canadabuys.canada.ca/en.

https://trade.ec.europa.eu/doclib/docs/2018/april/tradoc_156706.pdf.
https://canadabuys.canada.ca/en.
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on 3 October 2022. Regrettably, no report of
the meeting was available at the time of writing
(December 2022), only an agenda that covered,
specifically, the following: Canada’s SPA, the EU’s
International Procurement Instrument, and the
Canadian Space Agency.12

In sum, the CGP has been consistent in the
topics that it has covered in its first five meet-
ings, notably the SPA and the coverage of space
procurement by the CETA. Reports of the CGP’s
meetings demonstrate that a significant amount of
information was shared between Canada and the
EU with respect to legislative and regulatory de-
velopments relevant to government procurement.
Discussions on statistics, supplier experience and
other stakeholder concerns also took place. As
such, the CGP appears to have played the role
for which it was established. One can wonder if
Canada’s SPA would ever have seen the light of
day without the need to provide updates on its
development at every CGP meeting. Neverthe-
less, after five years of the CETA being in force
provisionally, the SPA is still under development,
even if the CanadaBuys website is functional with
tenders from federal, provincial and municipal
government entities.

The CETA and the movement of persons

The CETA aims to facilitate the movement
of persons for business purposes between Canada
and the EU in two ways: the temporary entry
and stay of natural persons for business purposes
(chapter 10) and the mutual recognition of profes-
sional qualifications (chapter 11). These two chap-
ters’ ultimate goal is to make trade in services and
investment between Canada and the EU easier.
For instance, in the case of professional services,
a European engineer or an architect might have
to spend a significant period of time in Canada
to manage or supervise a project under a contract
obtained by a European engineering firm. In such
a case, the engineer or architect in question must
be able to remain in Canada for more than the
few months allowed for visitors. Moreover, this
person may need to have his or her professional

12. https://www.international.gc.ca/trade-commerce/trade-
agreements-accords-commerciaux/agr-acc/ceta-aecg/2022-10-
03-gp-agenda-ordre-jour-mp.aspx?lang=eng.

qualifications officially recognized in Canada to
be able to sign statutory documents that may be
required by the authorities. The same logic applies
to the need to send one or several employees to
oversee a new investment (e.g., the building of a
new factory or the acquisition of a company) in
the other party.

According to the CETA’s article 10.7.5, the
"permissible length of stay of key personnel" is as
follows: (a) intra-corporate transferees (specialists
and senior personnel): the lesser of three years
or the length of the contract, with a possible
extension of up to 18 months at the discretion
of the Party granting the temporary entry and
stay; (b) intra-corporate transferees (graduate
trainees): the lesser of one year or the length of the
contract; (c) investors: one year, with possible ex-
tensions at the discretion of the Party granting the
temporary entry and stay; (d) business visitors
for investment purposes: 90 days within any six
month period. Contractual service suppliers and
independent professionals, the maximum length of
stay that CETA allows them is 12 months, under
certain conditions (see article 10.8). According to
Mignon (2020), 635 work permits and 44 work
permit extensions were issued under the CETA’s
provisions by Canadian immigration authorities
in 2018. Unfortunately, no other statistics could
be found on such CETA work permits. So, the
provisions found in the CETAs chapter 10 appear
to work in practice, with individuals having ben-
efitted from them; we just do not know to what
extent.

The CETA’s second component with respect
to the movement of persons concerns the mutual
recognition of professional qualifications, which is
necessary if business professionals want to offer
their services in the other party’s territory. Chap-
ter 11 aims to get Canadian and EU authorities to
negotiate and sign mutual recognition agreements
(MRAs) that allow qualified professionals (or
technicians) to provide services and act accord-
ing to their formal qualifications and be legally
recognized as such in both Canada and the EU.
Concluding such MRAs is particularly challenging
because professional qualifications are provincial
competencies in Canada while they remain under
the responsibility of member states inside the EU.
In other words, the Canadian federal government
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and the European Commission, which are respon-
sible for the CETA’s implementation, can only en-
courage occupational regulatory bodies in Canada
and the EU to propose and negotiate MRAs
with each other; they have no legal authority to
mandate such agreements. They are supposed to,
through the so-called "MRA Committee"13 to pro-
vide a framework for negotiating and concluding
MRAs under the CETA’s chapter 11 (article 11.6
and annex 11-A offer guidelines for negotiations).
The MRA Committee is also responsible for the
final approval of MRAs between Canadian and
European authorities.

According to the joint study conducted by
the European Commission and the Government
of Canada in 2008, there were more than 440
occupational and professional bodies in Canada
alone (Brender, 2014: 15). After the France-
Quebec agreement on labour mobility was signed
in the fall of 2008, 70 MRAs had been signed
between French and Quebec bodies at the end
of 2014 (Doutriaux, 2015: 256). Therefore, there
were high hopes for the CETA with respect to
the mutual recognition of professional qualifica-
tions between Canada and the EU because of the
CETA. Surprisingly, it is only in March 2022 that
the first MRA was concluded (for architects); it is
planned to come into effect in early 2023 (Euro-
pean Commission, 2022c). The first steps towards
this MRA were taken by the Architects’ Council of
Europe and the Canadian Architectural Licensing
Authorities in April 2019, when they submitted
their proposal to the MRA Committee (Camil-
leri, 2022). Although it has taken many years
to conclude these negotiations, they nevertheless
represent an example of how the CETA can be
an enabling tool for intensified regulatory coop-
eration and the mobility of professionals between
Canada and the EU. According to the European
Commission (2022c), this "MRA is the first of
its kind which the EU has negotiated." It is now
expected that other professional bodies will move
forward with their own MRAs, using the success-
ful template offered by Canadian and European
architects.

13. Formally, the MRA Committee is known at the Joint
Committee on Mutual Recognition of Professional Qualifica-
tions.

5 Conclusion

What the analysis herein demonstrates is that
so-called "beyond-the-border" issues dealing with
standards and regulations can take a long time
to be resolved, because they require the coop-
eration of several actors (e.g., different levels of
governments and/or different ministries or agen-
cies as well as businesses and other organiza-
tions), with interests that do not always align
perfectly, not to mention a certain degree of
political or bureaucratic inertia. In other words,
first- and second-generation provisions in trade
agreements are quicker to be implemented and
realized than third-generation ones. Deep trade
agreements such as the CETA take time and
effort to realize the benefits associated with third-
generation elements.
Nevertheless, it is not a reason to give up on
DTAs; third-generation benefits appear to materi-
alize over time, at least based on regulatory coop-
eration, the monitoring of parties’ commitments
and the sharing of information. Consequently, the
EU should make it a priority to collect non-
trade data such as the number of people who
apply and obtain work permits under the CETA’s
chapter 10. Similarly, statistics on government
procurement tenders to which suppliers from the
other party(ies) have bid on or won would be
useful to assess the effectiveness of DTAs such
as the CETA. In addition, building a database
of regulatory cooperation (committee meetings,
activities, agreements, shared information, etc.) in
third-generation trade agreements would be help-
ful in assessing their effectiveness. Such a database
would also serve to identify the factors that make
regulatory cooperation successful or not. Finally,
the EU’s trade policy should plan for more hu-
man and financial resources for managing and
implementing third-generation trade agreements.
If such resources are not increased as regulatory
cooperation fora and specialized committees mul-
tiply as more third-generation trade agreements
come into force, there is a high risk that the effec-
tiveness of regulatory cooperation decreases with
each new or updated agreement as resources are
stretched more thinly across more and more fora
and committees. The implementation of third-
generation provisions in trade agreements would
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suffer as a result, with the benefits of such agree-
ments taking even longer to materialize than they
have done with the CETA.

The analysis conducted herein tells us that the
outcomes associated with third-generation trade
agreements might take longer to develop due
to the time and efforts needed to make third-
generation provisions work effectively. This is an
important characteristic of third-generation trade
agreements that needs to be shared with the
business community and the general public. Oth-
erwise, by creating unrealistic expectations with
respect to an agreement’s economic benefits when
it is signed or enters into force, there is a risk that
businesses and individuals will end up concluding
that DTAs are not worth it because they do not
(or take too long to) deliver on their promises.
Consequently, support for future DTAs could be
jeopardized, which would undermine the EUs and
other countries’ trade policies with respect to
trade agreements.
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